
Burrows Publishing dba Area Wide
Carolina PUblishing Co
CCC Directory Publishers
Centennial Media Corp
Champion Oi'ectories Inc
eoasta, PUbIiIhing of the Carolinas Inc
Cottege ORcIory PUbishing Inc
Command A..-Inc
Communly DIrectory Co
CommUl1lly DIrectory of N. Carolina
Cornrm.dy DIrectory Publilhing Services
Communly TMephone Dlr of Florida
Communly Yellow Pages
CompIeW Phone Book,The
Conaoldlllltd Directories Inc-LA
County S...... Directories Inc
Cou~ DIrectories Inc
Dat8N8Ional
Direct MedIa Corp
Direclory Plus
Dillie DIrectory Co.
Far West Publishers
FOe Publlhing of the MIdwest
Feist Publcatons Inc
Florida OfNtctory Publishing
Florida MedIa Services Inc
Fronteer DIrectory Co Inc
Fronteer Directory Co of MN Inc
Frontier DIrectory Co of NE Inc
Golden Triangle Tel Directory
Gordon PUblications
Great Lakes Telephone Directories Corp.
Great W.em Directories Inc
Gulf States Directory Co
Gulfstream Publishing Inc
Hagadone Directories Inc
Hanson Directory Service Inc
Hispanic Yellow Pages Inc
Home OWners Guide of FL Inc
Home Town Directories Inc
Impact Directories, Inc
Independent Directory Service
Independent Telephone Directory Co Inc
Island. DIrectory Co Inc
ITO Publshers, Inc.
J & J MlY'kelng Services
Japan Publicity
Ketab Corp.
Key Marketing
Kiwi Publllhing Co Inc
Lambert Publishing
Larson Directories
MacGregor Publishing Co
Main Street Directories Inc
Metropollan Publishing Co Inc
~racle Strip Enterprises Inc

Carrollton
Salisbury
Concord
Englewood
Nofwalk
Beaufort
ComIhohocken
Cheupeake
BonIa Beach
VWrnington
Traverse City
New Port Richey
Metuchen
Ormond Beach
Lake Charles
Chagrin Falls
WlIIIt Carrollton
Chantilly
Brunswick
DUningo
VIcksburg
Co8bIMesa
Columbus
Spearville
sarasota
Brandon
BIsmarck
Brainerd
Columbus
Beaumont
Dallas
Avon Lake
Amarillo
Jackson
Kill Devil Hills
Coeur D'Alene
Newton
Tampa
Sunrise
Tulsa
Manchester
Rocky Mount
Rockwall
Honolulu
WIlliamsville
Albany
Gan:tenia
Van Nuys
Santa Maria
StGeorge
Macon
Cape Coral
MtVemon
Athens
Tomball
Allegan

TX 214-242..Q225
NC 704-639-0161
CA 510-356-2790
CO 303-220-9500
OH 41~8-1280

SC 803-522-8887
PA 610-~1515

VA 80.4-424-4200
FL 616-673-2141
NC 910-799--2644
MI 618-~7650

FL 81~7~3

NJ 908-755-9595
FL 904-672-1000
LA 318-4n-7283
OH 218-247-4353
OH 513-859-4613
VA 703-818-0120
GA 912-262-6900
CO 970-259-6500
MS 601-638-6687
CA 714-725..Q742
NE 402-56+7045
KS 316-385-2612
FL 81~3-9121

FL 813-68~1588

NO 701-258-4970
MN 218-828-4711
NE 402-563-1458
TX 409-899-1299
TX 214-248-8196
OH 216-933-3326
TX 806-353-5155
MS 601-362-3558
NC 919-480-2787
10 208-667-8744
IA 515-792-2855
FL 813-886-4787
FL 305-572-1771
OK 918-437..Q722
MO 314-227-8060
VA 703-483-1221
TX 903-455-0808
HI 808-3~77

NY 716-634-7880
NY 518-452-0994
CA 310-515-7100
CA 818-908-0808
CA 805-922-2321
UT 801-628-6286
GA 912-788-5416
FL 941-549-1119
VVA 360-336-6171
GA 706-546-6346
TX 713-351-6933
MI 616-673-2141



MICA Inc dba The Guide
Michigan Community Directory
MIdweIt 0lredDrIes Inc
New York 11m.. Regional Newspaper
NTD Pubilhing Inc
Northe•.." Publlhlng
Nor1hem 0IredDIy Publishing Inc
Ogden DinJctories, Inc
Orange Line Ohctof'y Inc
P8CiIc eo.t Publllhing Inc
Patuxent PubIIting Co
PhI-AmtNfcan PubIBhing Co.
Phone Oirectaries Co
Plnn" PubIIting
Prairie PubIIst*Ig Co l'1c
R...-...nce w..t Yellow Pages
Shaw Publc8lloos Inc
South La....... Advertising & Pub.
Southe88t 0iNdDIy Co Inc
Southern C1rectory Co Inc
Southern CIrectDry Company-TX
Southern DIrectory Publishing
Southern Platte County YP
Southw•.." Consolidated Directory Co
SouI1wMI8m Information Publishing
SpeniIh PubIIting &Advertising Inc
St semaldlTri--Parish Telephone Dir
Sturgis Journal
Suburban Telephone Directory Service
Target Directories of Milne
TelbookLTO
Telecorn*USA Publishing Co
Telephone Directory of Texas Inc
Texas Directories Co
The Local Phone Guide Inc
U S South Directories
United OiFectory Services Inc
United Publishers Corp
Unwer.saIPhonebooks
Univenlity DIrectories
USA W...." Directories Inc
Vega & Associates
West Directories Inc
WhIte Directory Publishers, Inc
WyIieI1=ox Publications
Woodwwd Publications Inc
Yetlow Book Co Inc
YeHow Page of PA Inc

-Yellow Page One

Purdys
Howell
Beloit
Atlanta
Seattle
Norfolk
Great Falls
Parkersburg
Westlake
Tacoma
Laurel
Los Angeles
Orem
Bemidji
Wichita
Alameda
Carrollton
Gonzoles
Knoxbllle
Huntsville
Houston
Forsyth
Kansas City
Livingston
lIVing·
Cambridge
Chalmette
Sturgis
Dallas
Manitou Beach
Southhampton
Cedar Rapids
Jacksonville
Corpus Christi
Lynnfield
Austin
Bedfo·rd
EISegundo
Jackson
Chapel Hill
Greenwood VIII.
Mclean
Houston
Buffalo
Santa Rosa
Lawrence
Rockville Centre
Huntingdon Vly
MtProspect

NY
MI
WI
GA
WA
MA
MT
WV
OH
WA
Me
CA
UT
MN
KS
CA
OH
LA
TN
AL
TX
GA
MO
TX
TX
MA
LA
MI
TX
MI
NY
IA
TX
TX
MA
TX
TX
CA
MI
NC

- CO
VA
TX
NY
CA
KS
NY
PA
IL

914-277-8230
810-632-6810
608-362-2672
404-262-5646
206-937-5550
508-520-1133
406-761-5234
304-485-1891
216-899-4900
800-826-4089
301-725-2005
213-258-2704
801-225-0801
218-586-3104
316-688-6095
510-337-8610
216-627-3938
504-647-8555
615-671-2600
205-882-3552
713-2~2020

912-994-4636
816-746-4400
409-327-2444
214-929-0404
800-572-1761
504-271-2170
616-651-5407
214-943-3444
517-467-4811
516-283-7075
319-366-1100
903-586-2987
512-729-0042
617-599-mO
512-454-6464
817-284-4499
310-647-1500
517-782-4500
800-743-5556
303-779-4511
703-903-9779
716-875-9100
716-875-9100
707-576-7555
505-856-1084
516-763-2106
215-938-0600
708-439-8300
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PROCEEDINGS AND DEBATES OF THE 104 th CONGRESS, SECOND SESSION

WASHINGTON, THURSDAY, FEBRUARY 6, 1996

House of Representatives

REPORTS OF COMMITTEE

:-;PEECH OF

HON. BIll PAXON
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday. February 1, 1996

Mr. PAXON. Mr. Speaker, I want to address
section 702 of the conference report that adds
a new section 222(e) to the Communications
Act which would require that subscriber list in
formation be provided to independent tele
phone directory publishers on nondiscrim
inatory and reasonable rates, terms, and con
ditions. This is a simple requirement to protect
an area ,of telecommunications where there
has been competition for more than a decade,
but where service providers have used pricing
and other terms to try to limit that competition.
Now we are prohibiting such anticompetitive
behavior.

This provision is one of those covered by
section 257 of the' conference report that re
quires that the FCC make rules that identify
and remove barriers to entry for companies in
volved with providing telephone and informa-
tion services. .

Since the FCC will soon be considering how
to iNerpret the language in section 222(e) to
prevent future problems with the sale of sub
scriber list information to independent publish
ers, I would like to emphasize one key point.
I have consistentty SOUght to assure that in
detennining what constitutes a reasonable rate
under this bill, the most signifICant factor
should be the incremental cost of delivering
that listing to the. requesting party.

I appreciate this opportunity to clarify this
important provision.
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United States
_/ America

(tongrtssional Rtcord
PROCEEDINGS AND DEBATES OF THE 104 th

CONGRESS, SECOND SESSION

Vol. 14.:...:2=- W_A_S_H_I_N_G.,_T_O_N_,_TH_U_RS_D_A_Y_,_F_E_BR__UA_R_Yl_,_1_99_6 N_o,_1_4

House of Representatives

CONFERENCE REPORT ON S. 652.
TELECOMMUNICATIONS ACT OF
1996

(Mr. BARTON ot Texas asked and
W'U liven permission to revise and ex
l'~nd his remarks.)

Mr. BARTON ot Texas. Mr. Speaker,
:~ WILDt to alao expre88 my lupport to
••he leadenh1p on both sides ot the &ille
'~hat have pushed this legislation. Spe
l}i&1 tha.nka to my 8'ood Mend, JACK
:ll'1BLD8, who is retiriq a.t the end of
::;hia aeuion ILDd thil il 8'Om. to be h18
:,ep.cy. He 8'ets triple 8'old stars for his
',V·ork.

I WILDt to B'ive a. special thoU8'ht on
:;he local control- of the rirllt-of-wa.y.
'!'he rentlema.n from Mtchip,n, Mr.
STUPAIC, and myself and 8ena.tor
EiUTC'JlI8ON in the Sena.te h&ve worked
lD that. I ha.d a. phone converu.tion
with the president ot the Leaaue of
Mayors this morniDB', the 8'entlema.n
~rom Knoxville. TN_They are support-
mr the bill. .

I would ur8'e &11 Members who ha.ve
na.d some concerns expreued by their
mayor. to be supportive. We have
worked ou~ 18J18'\1&I'e in the blll and in
the conference report that B'ives cities
absolute ruaranteea to control their
rirht-of-wa.y and to ch&l'l'e t&ir and rea
sonable nond1scr1m1na.tory priclDB' for
the uae ot that rtrht-ot-wa.y.

Tb.11 i8 a. good piece of work, it is
comprehensive, it is revolutionary. AI,
my rood friend, the gentleman from
Virginia. [Mr. BoUCHER], 8&id, this

opens up sea.mle88 intera.ct1ve commu
nications tor a.ll AmeriC&D8, and I
would Ul'8'e an "a.ye" vote on the bill.

Mr. Spuker, section 7Q2. of the biU adds a
new MCtion 222(8) to the Comm.InicationI Ad
which would prohI)It IffY provider of tocaI ...
phone .-vice from ctwging dIIcriminatory
and/or UI'II'HIOI1IIbl rates, or setting diIcRni
natory and/or~ terms or condi
tione, for. Independent. drec&oIy publishers
buying I\Ib8at)er Iiat information.

&AJIcriber list information is essentiaJ to
~1lIJ directories. earners that charge ex
ca.. prices or .set unfair conditions on 1ist
ing .... deprive consumers and adYertIeers
of chMper, more innovative, more helpful di
redoly .matMts.

Under MCIIon 257 of the bill, within 15
I1'lOf'IlN from the date of enactment. the FCC.
is' to undIrt8ke rulemakIngs to Identify and re
move tMurienI to entry for small busi~ In
volved with telecommunications and informa
tion ......... CIearty, the requirements of sec
tion 702 wiIh respect to subscrtber list lnforma
tion tal wIhin this rulenWdng requirement.
,14 the FCC detIrmines what constitutes a

"reMOn8bll" price for listings, It seems clear
thIIt the moat significant factor in that deter
milllIdon should be the actual. or IncremenIB1
~ of proWlIng 1he listing to .the indIpendent
pubIItw. This IAJI:C*h assures that, prcMd
... gil '** what It' actu8IIy costs them to de"* 1he liItIngs to a pU:)Iisher without being
aIowed to '"Ioed" the price wtth unrelated
costs and cross-subsidies.
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,rune 24, 1996

'ro; Bill Bamlnack, Chairman
ADP Legal Affair. committ••

:1ROM: Dolores wagner
white Directory Publi.herE, Inc.

Dear Bill:

P.2

. .
:tn re.pon.. to inquiri.. retarding the reque.t. that we I v-. mad. or
'-beeh~ .....-fer-!:':l:8tmg-:tDfo~t:tcp.-.nd-upda't•• , -I'" tn""..~ra.id

I:h.e re.ult. to date are"di.appointing and frustrating:

On March ~5th, I wrote ·to our regular contact Darlen. Kutterna at
AllTel'. lilting ~gwment ottice, in Irie, Pa. and ••ked that .h.
a~i.e U8 immediately (by April 9th) on the availability of li.ting
update., the price, .avail~l. 1n8dia etc. No reply hal been received
to that letter. On April 17th, I wrote to .en neach, Pre.. of AllTel
Pub11shing Corp. in Hu4lon, Ohio. I enclo.ec1 a copy ot the letter
pr......iou.ly lIent to Kutterna, pointing out that perhapl!I I should have
directed the requ••t to him. I a.k.d that he provide us with the
:..nformation that w. n..csed by May 6th. Inaa11'a.1ch a. both of my letters
have gone unan.wered, I now have no choice but the place this in the
hand. of our ateorneys

~aTE is 11 c1ifferant matter. On March 25th I sent tha same typa of
:.etter to QT. that I had sent to Alltel. They Aplied, from their
National oirectory Center in War.aw, Va. that "we will b~ providing an
update service. All pricing, tormats, etc. are ourrently being
caeveloped :by GTE'. Headquarters Operation. We are unable to say at
this time when all matter. will be re.olved but we do u:pec:t
resolution very .hortly." That respons. wa. c1ate4 March 29th. I have
aad num.rou. conver••tionl since with Linda Whit.head, in that office,
who each time indicates that it should only be a ~ittle longer until
they resolVe things .

.
tlnfortunately I we have been backed into a corner by the.e delay. and
~.. n order to produce ou.r Bri., Pa directory on time have had to order a
full fila retrieval twice for Brie. once at the beginning of July (to
update the businesl account.) and the lecOnd at our normal time in
s.pt. Because this double. our COlt for the lilt1ngs, we requelted
that GTB .ell us the bu.ina•• listingl only in July_ Me Whitehead
advised that GTE had ma4. the decilion not to .el1 only bUlin... or
cmly re.idential li.ti1\9S _ Me. Whitehud allo stated that while GTB
has every int.ntion ot meeting the requirements of the
Telecommunications Act, that 11 all that they intend to do and nothing
more. ~ a.k.d who ell.·I might speak with on the matter and she
:l~e:f.rred me to Allan Peterl.

(>n June 14th I was tinally aQle to reach Allan Peters. H. i. the
Group Pro<1uct. Manager for GT! Telephone Operations, in Irving, Texas.
Mr. Peterll was not able to offer any b.tter idea of when their new
'upc1at. prod.uctl" would be available except to indicate that it would
J.ikely be eometime thill tall. I explained ehe problem we ba4 with
Erie, an4 again ••ked that under the circumstances they .ell UI the
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b' line.. liltings only in JUly. He laid "we c10 D,Ot ofter a bu.in.,.
o ly product". I advi••d him that: MI. Whitehead had alreac!y told me
o that decision I however iUlIllUch a. they were not willing to provide

t •• we did not feel that we .hOUld be charged over $27,000. for
siCS.nti&l listings that we hac! no intention of u.ing in omer to

te our busine•• liltings. P$.a.ally, Mr. Peter. agreed to eonlider
t perhapi they might .e11 u. tba full file retrieval in 3Uly at the

CIt Of the busin••• liltings only (about $1,145) instead ot the price
f a full file (about $34,965,), Ha ••ked that I make the reque.t in
riting as there were others h. would need eo con.ult with. I ••nt

the requ•• t on June 17th (copy attached) alking tor a decision by June
;:6th.

J:f any additional information is neec1ec1, pleale give lU a call.



-

"U&~.DIRECTORY/EFLO

•
June :1.7, 1996

Mr, Allan' Peters" Group product Manager
GTI Tel8Phone Operation.
HQI02B'2 "
P O. 152092
Irv1.ng ,-riaxas 75015.. ~Og;2

Oear Allan: . .'"

..

F.4

As we agreed in our terephone conversation an Friday, June 14th, I. am
roviding the information that you r.que.t~ regarding our need. tor

Brie, Pa. lil!ltings," .

~. have, linee 1987, purchased all bu.ineaa (inclu~ing gover.amant) and
r••i~.ntial listing. for a .pecific sroup of NNX'. in Br1e, Pal We
nave, sinee the vary beginning, requeited and been retu.ed periodic
..lpdaeel, .

Since the Telecommunications Act o~ 1996 wa. .igned into law la.t
February, we ,have anticipated that the update. would be forthcoming.
rnasmuch '8 you are still not prepared. to provide update., which we
,elieve violates the new law, we are forced to or~.r a sacond ~ull

eile dUmp in July 1996, aB well as our regular request eQr september.
,

."- I .xplained. to you, t.he need for the July IIc!uftlJi)n doe. not involva
y of the ra.idantial listing•. We, therefore, made a request tor an

xtract of buline•• li.tings only in July and have been refu.ed both
::)y the GD National Directory Center in Virginia and :by your.elt. We
alao believe that your refu.al to make bu.iness listings only
1vailable ~iolates the new law .

. lthough we are certainly capable of extracting the bUlinel1 li.tingl
!rom the residential li.tin~ on a complete tull fil., we are torced
:0 spend in axc••• ot $27,000. for Ii.tinge that we nave no use tor.
I,S tharefore request that you furni8h the July listing. ,t the price
''1kiich re:flects a oharge tor the busine•• listings only. .

'~e ~ould appreciate your decision,on this matter by JUne 26, 1996. If
[ can provide you with any additional informatio~p~ease call me at
(716) 875-9100 ext 177"

DINIatary Of I'ocIhutlf. Inc.
201· w. ...... M. LN 3·11

~,NV141a~
'''~., A.,,,.,,,,,,1'1

.'

WMIe CIreotIIy Of PIr'lilly!Ylnll, Inc
1110 .......
_ A\ '110'._.... , ..- ----
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May 29. 1996

..-•••••fT.....
a-. w..t 11th • P.O ErIe. Pit 185Cl5-OU2

(114) .......

-Mr."1.~H;Smier.
Main Stnet Directories
425 N Lumpkin St., Suite 202
Athens, GA 30601

Dear Mr. Sanders:

Enclosed are two copies of our licenle qrcement for your use of our Brue1ton, Commerce,
Homer. Jefferson, MaysviDe. Nicholson. Pendergrus and Winder, GA listings for use in your
Banka-JacklOn-Barrow Tri-County Directory. OA directory"

We are requesting that we rec.ive a~ license asreement before the product is ordered. In
order to meet your requested cIelWeiry date of June 14, 1996 we must receive the ulned license
qreement by June 6. 1996 or ASAP.

Please sign both copies" R.etaill one copy for your files and return one signed original to me.

A. a reminder, please mail two (2) advUlce copies of this directory to me for our file not less than
leven (7) days before public distribution"

Sincerely,

~XI~
Sbtrri Oildenston
Production Specil1ilt - Sale OfLilting8

SGlII

enclosure

c: Jake Spearman (w/o ~IOIure)

7C;1
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__tHIS. AGleRMENT..made.,u.,of May 29, 1296 ~

and between ALLTEL PublishillB Corporation, an Ohio corporation (the "Publishing

Company"), and Main Strltt Dilllctories

located at 425 N, J,mrlI)kin St" Suite 202, Athens, Georaia 3069)

(the I'Licenaeelt
) is u follows:

WHEREAS, the Publishing Company compiles certain alphabetical telephone

directory listings containing the names. addresses and telephone numbers ofcustomers of

telephone companies for which the Publishing Company publishes telephone directories

(The"Alpha Listingsll). and

WHEREAS, Licensee desires to publish certain Alpha Listings in a telephone

directory to be publilhed by Licensee in _---l!l.IAu_lIUIlU1a.t _

199~ for the geograpbical arcu containing the localities of

BWI-JACkson-Barrow TO County DirectOD', Gesqia (Licensee's Directory"); and

WHEREAS, the Publishing Company is willing to grant Licensee a non-exclusive

limited license to publish its Alpha Listings, and to provide the Alpha Listings to licensee

in accordance with the tenns and conditions hereof; and



15:22 5088833717 A PAGe: 05

WHEREAS, it is in the interest ofboth the Publishing Company and Licensee to

maintain their separate identities and avoid confusion by members of the general public as

between the Publishing Company, Licensee, and the telephone companies for which the

PubliahinS Company publilbes directories;

NOW, THEREFORE, in consideration ofthe premises and oflhe mutual promises

and undertakings herein set forth. and other good and valuable considerations, the parties

hereto agree u follows.

1. Citut ofLiClOll • The Publishing Company grants to Licensee a non--

exclusive license to publish the Alpha Listings identified on Exhibit Ahereto, subject to all

ofthl terms and condition. hereof All such Alpha Listinss shall at all times remain the

property ofthe PubHllhing Company.

2. U._ FeelOtlw Bgrges - In consideration oftbc license granted

hereby, Licensee shall pay fees in accordance with Exhibit A hereto. Licensee shall pay att

freight charges for dtIlivery of Alpha Listings. u well as any and all state, local and/or

federal tues arising from the license hereby granted. excepting those levied on the income

ofthe Publishing Company.

3. Provision ofAlpha LiItinIs . The Alpha Listings licensed hereunder shall

be provided to Licensee on or before the delivery date specified on exhibit A, or such

other time u the Publishing Company and
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LicenMe shall hereafter ... in writing. Such Alpha Listings shall be provided in the

format desianatcd on Exhibit A hereto. The licenae hereby created does not extend to.

and Lic:cnaee shall not republiah, any 10g05, marks, display advertisements or other

material not constitutins Alpha Listinas that may be provided.

4. Term QfIJceuae - The license hereby granted shall entitle the Licensee to

publish each Alpha Listing only one time in one edition ofLicensee's Directory. In order

to protect the currency ofthe Publishing Companrs Alpha Listings, it is agreed that this

Aarecrnent shall not be automatically renewed. In the event that Licensee's Directory is

not published within sixty (60) days ofthe date specified in the recitals hereto: (4)

Ucenaee shall immediately return all Alpha Listings provided by the Publishing Company

and/or copied by Licensee; (b) the Publishing Company shall credit Licensee with the

Service Fee paid hereunder, but shall retain the Administrative Fee, the Media Fee and any

shipping fees paid hereunder; (c) and the license hereby granted shall terminate.

5. AMipmgat - The rights and liabilities ofLicensee hereunder shall not be

assigned or sublicensed without the express written consent ofthe Publishing Company.

It is acknowledged that any breach ofthis provision shall constitute a material breach of

this Agreement.

-3-
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6. Protediop oftbl Puhlilhins Company's lilby - Licensee shall not at any

time do or cause to be done any act which will in any way impair the Publishing

Company's interest in the information licensed hereunder. In all copies ofLiccnsee's

Directory the reproduction of the Alpha Listings licensed hereunder shall conform to the

.liatiua,providcd.

Lieensee shall cooperate with the Publishing Company in the protection ofthe PubJiahing

Company's interest in the Alpha Listings licensed hereunder, at the Publishing Company's

expense. Licensee will promptly no~ the Publishing Company ofany infringement of the

Publishing Company's interest in the Alpha Listings licensed hereunder. It is

acknowledged that any breach of this provision shall constitute a material breach of this

Agreement. Nothing contained in this agreement shall restrict. impair or in any way

diminish the proprietary interest of the Publishing company in the Alpha Listings supplied

to Licensee. Neither tbe license granted to Ucensee herein, nor the publication by

Licensee ofthe Alpha liStlOg5 licensed hereunder, shall in any way restrict the right of

Publishing Company to copyriaht any directory which it publishes..

7. Adyancc COpies • Licensee shall provide the Publishing Company 'With two

(2) copies ofLicensee's Directory not less than Seven (7) days before public distribution

thereof.

-4-
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8. WIDJDtY afthD PybliWna COlDDlOYlDilClaimors. The Publishins

Company warrants that the AJpha U.tinp licensed hereunder shaJJ be the regularly

compiled listins' for the exchanau identified on Exhibit A hereto. THE pUBLISHJNG

COMpANY DOES NOTWARMNT THE ACCURACy OF THE ALPHA LISTINGS

UCRNSED HEREUNDER" AND HEREBY EXPRESSLY DISCLAIMS ANY

WARRANTY, EXPRESS Oil IMPLIED. INCLUDING THE WARRANTIES OF

MERCHANTABILITY AND FITNESS FQR. USE, CONCERNING SUCH ALPHA

LISTJNGS OR THE ACCURACY OF THE INFORMATION CONTAINED IN SUCH

ALfHA LISTINGS, AND THE PllBUSHING COMPANY SHALL NOT BE YAiLE

FOR ANy DAMAGES, WHETHER DIRECT, INCIDENTAL OR CONSEQUENTIAL.

ARISING FROM ANY INACCURACY CONTAINED IN SUCH ALPHA LISTINGS.

9. IndemnitY - Lieeftsee IhaJl indemnifY and hold harmless the Publishing

Company trom any and all suits, demands, causes ofaction, damages and claims ofany

kind ansi... from Ca) the publication of the Alpha Listings licensed hereunder by Licensee

or (b) the negligence ofLiccnsce, its agents, contractors or subcontractors in the

publication of such Alpha Listings, or (c) the use or misuse ofjnformation copyrighted by

anyone other than the Publishing Company which is contained in Licensee's Directory.

-5-
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10. MWrw!u • This Aplement may be eucuted in counterparts, each of

which shall, ifduly executed by all partiel hereto, constitute this Agreement, This

Aareement is the entire asreement ofthc parties and there arc no other prior or

contemporaneous agreemonts, written or oral, concerning the subject matter hereof.

Fllilure ofcitl\«.par.ty hereto to insist ~pon strict.pcrfonnance ofany ofthe tennl and

conditions hereof'shall not constitute a waiver or relinquishment in any respect of the right

to rely upon any such terml or conditions on any future occasion. This Agreement may

not be moditled other than by express written modification executed by both parties

hereto. This Agreement shall in all respects be governed by the laws of the state or Ohio.

IN WITNESS WHEREOF, the panies hereto have executed this agreement as of

the day and year first above written.

"PubliJlUs COmpanyl1
ALLTEL Publishing Corporation

ByC~E~

"LicenIoell

Main Stred Directories

By ~
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EXHIBIT A • R.cviaed 8/17/94

PAlZ: 10

EXCHANggS; (706) Brwltgn Q;'41 Commerce (3J5,336l, Homer (~7Z).

J6non (36D, Maymut·(§$al, NigbplloD (7S1). p......... (693) IOd

(770) Wind« (307,·601.167,861), Gtor.aia • 601 is a cellula prclx

UCENSE FEiS

Adminiltrative Fee

Service Fee $.98 per liltins

Eltimated Number ofLlttinp 29,88S

Media Fee

TOTAL

Plus Shipp!ns and HMdlina

fOBMAT

Mapetic Tape (1600 BPI)

$

$

500.00

29,290,24

21000

30,070.24

pm,ryny DATE

June 14. 1996

BUJJtm
The above licen.. fees are buccl on an estimated number of AJpha Usunl"

Actual biUing for the Alpha Listings provided will be issued by th Publishing Company at

the time ofdeliVel)', The total amount of the billing will be payable upon receipt by the

Licensee. The payment due date will be thirty (30) days after receipt by the Licensee.
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DIRBCrOItY LISTING LICENSE AGREEMENT

TlD8 AGREEMENT, made and entered this _ day of May 1996 by and between
Molalla Telephone Compay, an Ore,on cooperative corporation ("Telephone
Compuy") and Pennco Publishing (''Publisher'').

REcITALS

WIIDEAS, Publisher plaDa to prepare and publish a telephone lilting directory in the
Molalla, Oregon area ("Publisher's Directory").

WHBUAS, Publisher desires to obtain copies of Telephone Company's non-confidential
sublcriber Jistinp, (the "Records") affecting the Molalla prefix of 829 for use in
publishing white pages alphabeticallistinp as part of Publisher's Directory; and

WHBUAS, Telephone Company is wilIiDg to fumish the Records for the above limited
purposes only;

NOWt TllEUFORE, for ,oad and vl1uable consideration, receipt of which is hereby
acknowled,ed, the parties to this Agreement hereby agree as follows:

1. The Recitals above are hereby incorporated as part of this Agreement.

z. Telephone Compay grants to Publisher a non-exclusive Hcense to use the
Records provided of liItings of subsoriben to telephODe service in the above
named e~.. serviced by Molalla Telephone Company, to publith a directory
known as the 1996 Directory (the "DirectorY). Publilher may use
these listings only in the 1996 publication of this directory, and for no other
purpose. Publisher must obtain another directory listing license aJleement with
Telephone Company for any directory other than the Directory. Any future
listing license agreements may require Publilher to purchase the entire Records in
order to obtain any new non-confidential subscriber lis~s desired.

3. . In publisb.in& the Directory, Publisher will not identify a particular limDS as bema
a new or changed listing, in any manner, including but not limited to a distinctive
mark or classification.

4. The Records will not contain subscriber information of a non.-published or non
Hsted telephone service, nor of special limn. purchued by a subscriber in one
exchange to appear in the direct0lY for another excl1anle. Publisher may not
publish such information or listing if PubJilher knows or has reason to know that
a subscriber does not wish to have the infonnation pubJilhed. Publisher shall
remove from its compilations and shall not publish any BUch information or listing

f7l6f7 6f72 Slf7 vv :El 96, l2 t¥1.r



D.irectory Listing License Apeement
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if it h. been advised or has reason to know that such information is not to be
published.

s. Telephone Company makes no warranty, eJPl'tIS or implied, reprding the
Records. Publisher aarees to reJeIIe, hold harml.. and indemnify Telephone

". Compu,.froaJ ny tillNlity.,.d......; JOilreoR"llIltI-apeDst"(indUdqlttomey
fees) of wbabOever kind and nature arisiq from the furnishing of the Records by
Telepbon.e Company.

6. Publisher will pay to Telephone Chmpany two hUDdred and no/tOOths dolIaIS
($200.00) per directory shown in. Paragraph 1 and seventy five cents (7Se) per
listing provided, plus Telephone Company's reuonably estimated cost of
propamming, computer runs, tapes, paper, shippiq, and any city, state or federal
tax which may now or hereafter be applied to any otber COlts incurred in
providing required records. Telephone Company wiJlaubmit its statement for the
Records delivered including delivery COItI, and said statement shall be due and
payable within fifteen (15) days after the date of mailiDS the statement.

7. Performance by Telephone Company shall be excused in the event of strike,
interruption of mail or common carrier service, fire, riot, act of God, or any other
caWle beyond the reasonable control of Telephone Company.

8. Publi.her shall, at its expenae, fumish Telephone Company a copy of the
Diteetory published oontlining the exchqe covered hereby within ten (10) days
after publication. The mailins address is Molalla Telephone Company, P.O. Box
360, Molalla, Oregon 97038.

,. The Records shaD remain the property of Telephone Company. The license
granted herein shaJJ be non-auipabk and PubHlber shall have no ript to assip,
sublicense or permit any other pubJilber or person to ute the Records, or any
information extracted therefrom, for any purpose whatever, without the express
written consent of Telephone Compauy, which CODJent Telephone Company may
grant or withhold in its sole discretion; provided, however, Publisher is authorized
by this license to make a general distribution of the Directory.

10. Publisher shall use the Records solely in the compilation, production and
publication of the DirectoJ)'. Publisher shall not permit anyone but its duly
authorized employees to inspect or UK the Records furnished by Telephone
Company and shall not allow such records out of its poaession at anytime.
Publilher shall treat the Records confidentially, and take all reasonable steps to
maintain their confidentiality. Publisher shall indemnify and hold harmless
Telephone Company from any liability damaaes loss, cost and expense (including
attorney fees at triaJ and on appeal) of whatsoever kind and nature ari.sinB from
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the failure to maiDtain the ooDftdeatiaiity of the Records. Arr:I unauthorized use
of the Records or information CODtldned therein by Publisher's prillelpals,
employees, qeats, or othen, whetJler affiliated with Publisher or not, shall be
deemed a material breach of this Apeemeat.

'x"t:~e-~~~~~x=-Telep~
CJ Company to inspect. It any reasonable time dWI normal workinl haul'l,

Publisher's premises or anywhere elle the Records are kept, and observe the
manner in which the Records of information therein are stored, procelled and
ued. No sudJ inspection shall release Publi.her from any responsibility or duty
required by or imposed under this contract.

u. Publisher will neither represent in any way to any other peJ'BOD. nor make any
adwrtiaiDI claim that the Direetory is sponsored or approved by Telephone
Compay or that Telephone Company is in any way associated with Publisher or
that Telepbone Company has any responsibtllty for or coonemon with the
compilation, production, publication or distribution of the Directory.

13. Publisher shall indemnify, and bold harmless Telephone Company from aDd
..ainlt any ud aJllols, liability, damaps and eJ:PeDBe of whatsoever kind and
natuR (including reasonable attorney fees at trial and on appeal) arising out of
this Agreement.

14. Pubtilher shall copyri&ht Publilher's diRCtory ad shall not permit any other
publisher or person or firm. to publish, copy, reprint or mate any otber use of the
Recorda, unl_ such use is _peed to in advance in writilll by Telephone
ChmpaDY. Publisher shall also cause a notice of oopyript to be printed or
permanently applied by ink stamp on the title paaes of the DireetolY. The Notice
of Copyright shall be substrmtially as follows:

15. Nothing iD this ApeemeDt aha11limit TelephOile Company in any way as to the
form, content or scope of its publication of telephone number service directories
or listinp pubJished or not to be published in the fature, or other use of tbe
Records, or the licenling of other persons to publish such. directories.

16. The A,reemeut lhaD be governed by, and lDterpreted according to, the laws of
the State of Oleson (excluding principles of contJiets of law).
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17. NotbiDc in this AgreemeDt nor elsewhere shaD give PubUsher any excl1l8ive rights
to the Recorda or cUNCtOry JiJtiJaI. information for'the e1ICbaDp or exd1ups
desipated jn tlU. Aat'eement IJldiTelephoae CompaJly shall be free at any time
to pant such rights on similar terms and caoditions as Telephone ComPIDY, in its
sole discretion (within the limits qf federal law). may determine.

18~ If any suit or action is filed by ~,party to eDfor<:e this Apeement or otheJ:Wiae
with respect to the ISlabject matter!of this Agreement, the prevailiDa party shall be
endtlecl to recover :reasonable 8tte)rney fees iDcurred in preparation for or in
proeeeution or deft.. of sueb ~t or action u fixed by the trial court, and if aD)'
app6II1 is taken from the decision, ~f the trial eourl, reasonable !lttorney fees as
fixed by the appellate court. i

19. This Ageement may be amendedIonly by aninstru.ment in writing executed by all '
the parties. !

20. This AJreement sets forth the entire UDderstaudinl of the parties with respect to
the subject matter of thisApem~ and supersede. any and all prior
undentaDdiDp aud .-menta, Whether written or oral, between the parties with
respect to such subject matter. :

21. A provision of this Apement mlliy be waived, 0D1y by a written instrument
executed by the party waiving COII1pliuce. No waiver of any proviaion of this
Ap'eement shall CODIUtute a waiver of IlD)' other provision, whether or not lImilar,
nor shaJ1 any waiYer eoDItitute a cbDtinllinl waiver. f'a1Iure to enforce any
prorision of tbJs Agreement shaD ~« operate. 81 a wtJver of such provision or any
other provision. I,

IN WITNESS 'WHEREOF, the parties h~ caused this Agreement to' be duly eDCUted
as of the day and year first above written:,

"Telephone Companytl

MOIALLA TELEPHONE COMPANY :

By' () A.. 11//IJd===-:-~2._--J
.~

General Manager

''Publisher"

PENNCO PUBUSlDNG

By:_----------
Title:
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